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THE CENTENNIAL OF THE PERMANENT SEAT 

OF THE GOVERNMENT OF THE 

UNITED STATES. 1 



By Samuel (\ Busey, M. D. 



Read before the Society November 6, 1899. 



In view of the contemplated commemoration, in 
1900. of the removal of the seat of the Government 
from the city of Philadelphia to the city of Washing- 
ton, a collation and review of the events which led up 
to and completed the establishment of "the permanent 
seat of the Government" on the River Potomac, may 
add interest to that occasion and invite attention to 
some historic incidents and facts which seem to have 
been forgotten. 

The title of this paper suggests the inquiry: Should 
the celebration to take place in 1900 commemorate the 
mechanical removal of the business affairs, books, pa- 
pers and chattels of the Government from Philadelphia 
to the city of Washington in 1800, or the establishment 
and occupancy of the permanent seat of the Govern- 
ment of the United States? And, also, the -further in- 
quiry: Did the Constitution, or Congress, by the Act of 
July 16, 1790, either by direction or implication, intend 
to found a Capital City, or to acquire, locate and define 
a district not exceeding ten miles square for the "per- 
manent seat of the Government"? The data herein 
cited will supply the answers to these inquiries. 

Section 8 of Article 1 of the Constitution gave to 
Congress the power: "To exercise exclusive legisla- 
tion in all cases whatsoever over such district (not ex- 

1 The history of the foundation of the Federal territory and of the location and 
early development of the Federal city. Pictures of the city of Washington in the 
past, by S. C. Busey, chapter 1, p. 17. 
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ceeding ten miles square) as may, by cession of par- 
ticular States and the acceptance of Congress, become 
the seat of the Government of the United States." 

By an Act approved December 23, 1788, entitled "An 
Act to cede to Congress a district of ten miles square in 
this State for the seat of the Government of the United 
States," the State of Maryland directed: 

"The representatives of this State in the House of 
Representatives of the Congress of the United States, 
appointed to assemble at New York on the first 
Wednesday of March next, be, and they are hereby, au- 
thorized and required on behalf of this State to cede 
to the Congress of the United States any district in this 
State not exceeding ten miles square, which the Con- 
gress may fix upon and accept for the seat of Govern- 
ment of the United States." 

The State of Virginia, in the Act approved December 
3, 1789, entitled "An Act for the cession of ten miles 
square or any lesser quantity of territory within this 
State to the United States in Congress assembled for 
the permanent seat of the General Government," cites 
the considerations and advantages of a "situation for 
the seat of said Government" on the banks of the River 
Potomac, and in the second section enacts: 

"Sec. 2. That a tract of country not exceeding ten 
miles square, or any lesser quantity, to be located with- 
in the limits of this State, and in any part thereof as 
Congress may by law direct, shall be, and the same is 
forever ceded and relinquished, to the Congress and 
Government of the United States, in full and absolute 
right and exclusive jurisdiction, as well of the soil as 
of persons residing or to reside thereon, pursuant to 
the tenor and effect of the eighth section of the first 
article of the Constitution of the Government of the 
United States." 

These Acts of cession by the Legislatures of the 
States of Maryland and Virginia promoted the favor- 
able consideration of the selection of the location of 
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the permanent seat of the Government, which ter- 
minated in the approval of the following Act of Con- 
gress, July 16, 1790: 

"An Act for establishing the temporary and perma- 
nent seat of the Government of the United States. 

"Sec. 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in 
Congress assembled, That a district of territory not ex- 
ceeding, ten miles square, to be located as hereafter di- 
rected on the River Potomac, at some space between 
the mouths of the Eastern Branch and Connogocheque, 
be, and the same is hereby, accepted for the permanent 
seat of the Government of the United States: provided, 
nevertheless, that the operation of the laws of the 
State within the said district shall not be affected by 
the acceptance until the time fixed for the removal of 
the Government thereto, and until Congress shall oth- 
erwise by law direct. 

"Sec. 2. And be it further enacted that the Presi- 
dent of the United States be authorized to appoint and, 
by supplying vacancies happening from refusals to act 
or other causes, to keep in appointments as long as may 
be necessary three Commissioners, who, or any two of 
whom, shall, under the direction of the President, sur- 
vey and by proper metes and bounds define and limit 
a district of territory, under the limitations above men- 
tioned; and the district so defined, limited and located 
shall be deemed the district accepted by this Act for 
the permanent seat of the Government of the United 
States. 

"Sec. 3. And it is enacted, That the said Commis- 
sioners, or any two of them, shall have power to pur- 
chase or accept such quantity of land on the eastern 
side of said river within the said district as the Presi- 
dent shall deem proper for the use of the United States, 
and according to such plans as the President shall ap- 
prove; the said Commissioners, or any two of them, 
shall, prior to the first Monday in December, in the 
year of one thousand eight hundred, provide suitable 
buildings for the accommodation of Congress, and of 
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the President, and for public offices- of the Government 
of the United States. 

"Sec. 4. And be it enacted, That for defraying of the 
expenses of said purchases and buildings the Presi- 
dent of the United States be authorized and requested 
to accept grants of land. 

"Sec. 5. And be it enacted, That prior to the first 
Monday in December next all offices attached to the 
seat of Government of the United States shall be re- 
moved to, and until the said first Monday in December, 
in the year one thousand eight hundred, shall remain at 
the city of Philadelphia, in the State of Pennsylvania, 
at which place the session of Congress next ensuing to 
the present shall be held. 

"Sec. G. Ke it enacted, That on the said first Monday 
in December, in the year of one thousand eight hun- 
dred, the seat of Government of the United States shall 
by virtue of this Act be transferred to the district and 
place aforesaid; and all offices attached to the said seat 
of Government shall accordingly be moved thereto by 
their respective holders, and shall, after the said day, 
cease to be exercised elsewhere, and that the necessary 
expense of such removal shall be defrayed out of the 
duties on imports and tonnage, of which a sufficient 
sum is hereby appropriated.'" 

The record does not show any proceeding in pursu- 
ance of the Act of July 16, 1790, until the appointment 
of three Commissioners, by the issuance of letters pat- 
ent, January 22, 1791, which reads as follows: 

"(Seal)* George Washington, President of the United 

States. 
"To all who shall see these presents, greeting: 

"Know you that reposing special trust and confi- 
dence in the integrity, skill and diligence of Thomas 
Johnson and Daniel Carroll, of Maryland, and David 
Stew-art, of Virginia, I do, in pursuance of the power 
vested in me by the Act entitled 'An Act for the es- 
tablishing the temporary and permanent seat of the 
Government of the United States,' approved July 16, 
1790, hereby appoint them, the said Thomas Johnson, 

21 
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Daniel Carroll and David Stewart, Commissioners for 
surveying the district of territory accepted by the said 
Act for the permanent seat of the Government of the 
United States, and for performing such other offices 
as by law directed, with full authority for them, or any 
two of them, to proceed therein according to law, and 
to have and to hold the said office, with all the powers, 
privileges and authorities to the same of right apper- 
taining to each of them, during the pleasure of the 
President of the United States for the time being. 

"In testimony thereof I have caused these letters to 
be made patent, and the seal of the United States 
thereto affixed. 

"Given under my hand at the city of Philadelphia 
the twenty-second day of January, in the year of our 
Lord one thousand seven hundred and ninety-one, and 
of the independence of the United States the fif teenth." 

The succeeding events passed so rapidly that one is 
forced to the conclusion that Washington, during the 
period of apparent inaction, from July 16, 1790, to Jan- 
uary 22, 1791, had given the subject such consideration 
as his judgment approved, and had concluded, as set 
forth in his proclamation bearing date January 24, two 
days later than the issuance of the letters patent, to 
the effect that "after duly examining and weighing the 
advantages and disadvantages of several situations" 
he declared where he would locate and how he would 
ascertain and define the boundary lines of the district 
"for the permanent seat of the Government of the 
United States." He had, furthermore, fixed the loca- 
tion and sketched the outline of a city, within the ter- 
ritory to be included within the survey, as shown by 
the following letter of Mr. Jefferson to the Commis- 
sioners, dated Philadelphia, January 15, 1791. 1 



1 Records, Columbia Historical Society, vol. 2, p. 170. As Major Ellicott's ap- 
pointment is dated February 2, 1791, the date of the letter of Mr. Jefferson must 
be an error. 
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"The President, thinking it would be better that the 
outline, at least, of the city, and, perhaps Georgetown, 
should be laid down in the plat of the territory, I have 
the honor now to send it and to desire that Major Elli- 
cott may do it as soon as convenient, that it may be re- 
turned in time to be laid before Congress^" 1 

Next in order, following the issuance of the letters 
patent, is the proclamation of January 24, 1791, which 
reads »as follows: 

"Whereas, the General Assembly of Maryland, by an 
Act passed on the 23d day of December, 1788, entitled 
'An Act to cede to Congress a district of ten miles 
square in this State for the seat of the Government of 
the United States,' did enact that the Representatives 
of said State, in the House of Representatives in Con- 
gress of the United States appointed to assemble at 
New York on the first Wednesday in March then next 
ensuing, should be, and they were thereby > authorized 
and required, on behalf of the said State, to cede to the 
Congress of the United States any district in the said 
State not exceeding ten miles square which the Con- 
gress might fix upon and accept for the seat of Govern- 
ment of the United States. 

"And the General Assembly of the Commonwealth 
of Virginia, by Act passed the 3d day of December, 
1789, and entitled "An Act for the cession of ten miles 
square, or* any lesser quantity of territory, within this 
State to the United States, in Congress assembled, for 
the permanent seat of the General Government/ did 
enact that a tract of country not exceeding ten miles 
square, or any lesser quantity, to be located within the 
limits of said State, and in any part thereof, as Con- 
gress might by law direct, should be, and the same was 
thereby, forever ceded and relinquished to trie Congress 
and Government of the United States, in full and abso- 
lute right and exclusive jurisdiction, as well of soil as 
of persons residing or to reside thereon, pursuant to the 

1 The copy of this letter, in the possession of Mrs. Sallie Kennedy Alexander, 
presents the appearance of a oorrect copy of an original letter, but after a care- 
ful search I have failed to verify it. The records show that the Commissioners 
Were appointed January 22, 1791, seven days after the date of this copy. 
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tenor and effect of the eighth section of the first article 
of the Constitution of the Government of the United 
States. 

"And the Congress of the United States, by their Act 
passed on the 16th day of July, 1790, and entitled 'An 
Act for establishing the temporary and permanent seat 
of Government of the United States,' authorized the 
President of the United States to appoint three Com- 
missioners to survey, under his direction, and by proper 
metes and bounds to limit a district of territory not 
exceeding ten miles square on the liiver Potomac, at 
some place between the Eastern Branch and Connogo- 
cheague, which district so to be located and limited 
was accepted by the said Act of Congress as the dis- 
trict for the permanent seat of the Government of the 
United States. 

"Now, therefore, in pursuance of the powers to me 
confided, and after duly examining and weighing the 
advantages and disadvantages of the several situations 
within the limits aforesaid, I do hereby declare and 
make known that the location of one part of the said 
district of ten miles square shall be found by running 
four lines of experiment in the following manner: That 
is to say, running from the Court House of Alexandria, 
in Virginia, due southwest half a mile, and thence a 
due southeast course till it shall strike Hunting Creek, 
to fix the beginning of the said four lines of experi- 
ment. Then beginning the first of the four lines of ex- 
periment at the point on Hunting Creek where the said 
southeast course shall have struck the same, and run- 
ning the said first line due northwest ten miles; thence 
the second line into Maryland due northeast ten miles; 
thence the third line due southeast ten miles, and 
thence the fourth line due southwest ten miles, to the 
beginning on Hunting Creek. 

"And the said four lines of experiment being so run, 
I do'hereby declare and make known that all that part 
within the said four lines of experiment which shall 
be within the State of Maryland and above the Eastern 
Branch, and all that part within the same four lines of 
experiment which shall be within the Commonwealth 
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of Virginia, and above a line to be run from the point 
of landing forming the upper cape of the mouth of the 
Eastern Branch due southwest, and no more, is now 
fixed upon and directed to be surveyed, defined, limited 
and located for the said district, accepted by the said 
Act of Congress for the permanent seat of the Govern- 
ment of the United States; hereby expressly reserving 
the direction of the survey and location of the remain- 
ing pai;t of the said district, to be made hereafter con- 
tiguous to such part or parts of the present location 
as is or shall be agreeable to law. 

"And I do accordingly direct the said Commission- 
ers, appointed agreeably to the tenor of the said Act, 
to proceed forthwith to run the said lines of experi- 
ment, and the same being run, to survey, and by proper 
metes and bounds to define and limit the part within 
the s&me which is hereinbefore directed for immediate 
location and acceptance; and thereof to make due re- 
port to me, under their hands and seals. 

"In testimony whereof, I have caused the seal of the 
United States to be affixed to these presents, and signed 
the same with my hand. Done at the city of Philadel- 
phia the 24th day of January, in the year of our Lord 
1791 and of the independence of the United States the 
fifteenth. (Signed) 

"(Seal) GEOKGE WASHINGTON. 

"By the President: 

"THOMAS JEFFERSON." 

A letter dated Philadelphia, February 2, 1791, is ad- 
dressed by Mr. Jefferson as follows: 2 
"To Major Ellicott: 

"You are desired to proceed by the first stage to the 
Federal territory on the Potomac for the purpose of 
making a survey of it." * * * 

In this letter full directions are given in regard to 
the survey, and the wish is expressed that "it be made 
with all the dispatch possible." 



2 Records of the Columbia Historical Society, vol. 2, p. 170. 
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To this Major Ellicott replies in a letter dated Feb- 
ruary 14, 1791: 

"Sir: I arrived at this town on Monday last, but the 
cloudy weather prevented any observations being made 
until Friday, which was fine. On Saturday the two 
fiyst lines were completed." * * * 

Thus may the date of the beginning of the survey of 
the Federal territory be fixed, approximately, for Feb- 
ruary 12, 1791, and the next day, Saturday, the 13th, 
the date of completion of the initial lines to locate on 
Hunting Creek the point of beginning of the four ex- 
perimental lines to mark the boundary of the district 
to become the permanent seat of the Government. 
Within these lines was included a part of the State of 
Virginia, not contemplated in the Act of Congress of 
July 16, 1790, which was subsequently accepted and 
approved by the following amendatory Act, approved 
March 3, 1791, entitled, 

"An Act to amend an Act establishing the temporary 
seat of the Government of the United States. 

"That so much of the Act entitled 'An Act for estab- 
lishing the temporary and permanent seat of the Gov- 
ernment of the United States' as requires that the 
whole of the district or territory, not exceeding ten 
miles square, to be located on the River Potomac for 
the permanent seat of the Government of the United 
States, shall be located above the mouth of the Eastern 
Branch, be, and the same is hereby, repealed, and that 
it shall be lawful for the President to make any part 
of the said territory below the said limit and above the 
mouth of Hunting Creek a part of said district, so as 
to include a convenient part of the Eastern Branch and 
of the lands lying on the lower side thereof, and also 
the town of Alexandria; and the territory so included 
shall form a part of the district not exceeding ten miles 
square for the permanent seat of the Government of 
the United States, in like manner and to all intents and 
purposes, as if the same had been within the purview 
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of the above- recited act; provided, that nothing herein 
contained shall authorize the erection of the public 
buildings otherwise than on the Maryland side of the 
Kiver Potomac, as required by the aforesaid Act" 

Ellicott continued in charge of the survey and mark- 
ing with boundary stones the outlines of the Federal 
territory, which he reported completed January 1, 1793. 

On JVtarch 11, 1791, Major Peter Charles L'Enfant 
wrote to Mr. Jefferson from Georgetown, informing 
him of his arrival there in obedience to the following 
order from Mr. Jefferson, dated March, 1791: 

"Sir: You are desired to proceed to Georgetown, 
where you will find Mr. Ellicott employed in making 
a survey and map of the Federal territory. The es- 
pecial object of asking your aid is to have drawings of 
the particular grounds most likely to be approved for 
the site of the Federal town and buildings; you will, 
therefore, be pleased to begin on the Eastern Branch, 
and proceed from thence upwards, laying down the 
hills, valleys, morasses and the waters between that, 
the Potomac, the Tiber, and the road leading from 
Georgetown to the Eastern Branch, and the whole, 
with certain fixed points of the map, Mr. Ellicott is 
preparing. Some idea of the height of the hills above 
the base on which they stand would be desirable. For 
necessary assistance and expenses be pleased to apply 
to the Mayor of Georgetown, who is w r ritten to on the 
subject. I tvill beg the favor of you to mark to me your 
progress about twice a week, say every Wednesday and 
Saturday evening, that 1 may be able in proper time 
to draw attention to stome other objects, which I have 
not at this moment sufficient information to define." 3 

In his letter of notification of arrival at Georgetown, 
L'Enfaut 4 refers to a hasty and partial exploration of 
the site, made on horseback, in which he states that 
the part between the river and Ferry road, connecting 

3 Pictures of the City of Washington in the Past, p. 108- 

4 Records, Columbia Historical Society, vol. 2, p. 150, 



334 Records of the Columbia Historical Society. 

Georgetown with the ferry across the Eastern Branch, 
the course of which is not stated, presents "a situation 
most advantageous to run streets and prolong them on 
a grand scale and for distant points of view," and that 
other spots "seem to be less commendable for the es- 
tablishment of a city * * * on that grand scale 
on which it ought to be planed." But after a more 
complete observation and study of the site he sums 
up in 'his preliminary report to the President, deliv- 
ered in writing upon his arrival in Georgetown March 
28, 1791, his final conclusion in the following sentences: 

"Thus in every respect advantageously situated the 
Federal City would soon grow of itself, and spread as 
the branches of a tree does toward where they meet 
w T ith most nourishment. 

"Then the attractive local will lay all Bound and at 
distance not beyond those limits wherein the which a 
City the Capital of an Extensive Empire may be delini- 
ated." 5 

To L'Enfant is due the authorship of the designation 
Capital City. Mr. Jefferson had previously referred to 
the Federal City or Federal Town. Subsequently it 
was known as the Federal City by Washington and 
those who had occasion to refer to it, until it was 
named the "City of Washington" by the Commissioners 
September 9, 1791. 

Washington arrived in Georgetown March 28, 1791, 
and the next day proceeded, in company with the three 
Commissioners and the two surveyors, Ellicott and 
I/Enfant, to mark the metes and bounds of the site of 
the city. On the evening of the same day he effected 
an agreement with the land owners for the transfer of 
such portions of their property as he might desire for 
the Government, which agreement was signed March 



5 Records, Columbia Historical Society, vol. 2, p. 30. 
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30, 1791. 1 Immediately after the execution of this 
agreement, on the same day, before leaving George- 
town, the President issued the following proclamation: 

"Whereas, by proclamation bearing date the 24th 
day of January, of this present year, and in pursuance 
of certain Acts of the State of Maryland and Virginia 
and the Congress of the United States, therein men- 
tioned, certain lines of experiment were directed to be 
run in the neighborhood of Georgetown, in Maryland, 
for the purpose of locating a part of the territory of 
ten miles square for the permanent seat of the Govern- 
ment of the United States, and a certain part was di- 
rected to be located within the said lines of experiment 
on both sides of the Potomac and above the limits of 
the Eastern Branch, prescribed by the said Act of Con- 
gress; 

"And Congress, by an amendatory Act, passed on the 
3d day of this present month of March, have given fur- 
ther authority to the President of the United States 'to 
make any part of the said territory below the said limit 
and above the mouth of Hunting Creek a part of said 
district, so as to include a convenient part of the East- 
ern Branch and of the lands lying on the lower side 
thereof, and also the town of Alexandria.' 

"Now, therefore, for the purpose of amending and 
completing the location of the whole of the said terri- 
tory of ten miles square, in conformity with the said 
amendatory Act of Congress, I do hereby declare and 
make known that the whole of the said territory shall 
be located and included within the four lines following, 
that is to say: 

"Beginning at Jones's Point, being the upper cape of 
Hunting Creek, in Virginia, and at an angle in the out- 
set of forty- five degrees west of the north, and running 
in a direct line ten miles, for the first line; then begin- 
ning again at the same Jones's Point, and running an- 
other direct line, at a right angle with the first, across 
the Potomac ten miles, for the second line; thence from 



1 Pictures of the City of Washington in the Past, p. 29. 
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the termination of said first and second lines, running 
two other lines of ten miles each, the one crossing the 
Eastern Branch aforesaid and the other the Potomac, 
and meeting each other in a point. 

"And I do accordingly direct the Commissioners 
named under the authority of the said first mentioned 
Act of Congress to proceed forthwith to have the said 
four lines run, and, by proper metes and bounds, de- 
fined and limited, and thereof to make due report, un- 
der their hands and seals; and the territory to be lo- 
cated, defined, and limited shall be the whole territory 
accepted by the said Act of Congress as the district for 
the permanent seat of the Government of the United 
States, 

"In testimony whereof f have caused the seal of the 
United States to be affixed to these presents and signed 
the same with my own hand. Done at Georgetown 
aforesaid the 30th day of March, in the year of our 
Lord 1791, and of the independence of the United 
States the fifteenth. (Signed) 

"(Seal) GEORGE WASHINGTON. 

"By the President: 

"THOMAS JEFFERSON. 

LEnfant continued the preparation of a plan of the 
city, which was presented completed to the President 
at Philadelphia August 19, 1791, and by him accepted 
and approved, and. subsequently, December 13, 1791, 
placed before the Senate and House of Representatives 
with the statement that it was 

"The plan of a city that has been laid out within the 
district of ten miles square, which was fixed upon for 
the permanent seat of the Government of the United 
States." 

Such is the story of the selection of the location for 
the permanent seat of the Government and the founda- 
tion of a city within the limits of the Federal territory. 
The word city, nor any reference to such a foundation, 
does not appear either in the provision of the Consti- 
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tution or in the Acts of cession of the States of Mary- 
land and Virginia, the Act of Congress of July 16, 1790, 
the amendatory Act of March 3, 1791, the letters pat- 
ent, proclamation of January 24, 1791, prescribing the 
method of fixing the beginning of the survey of the ten 
miles square, at which point the corner stone was laid 
by Dr. Elisha Cullen Dick, April 15, 1791, in the pres- 
ence of a large concourse of citizens. Nor in any of 
the preliminary official acts relating to the location of 
the permanent seat of the Government, except in the 
letter of Jefferson to the Commissioners of January 15, 
1791, in which occurs the reference to a sketch of the 
outline of a city. The designation Capital City appears 
first in the preliminary report of L'Enfant, bearing 
date March 26, 1791, but not in any other of the early 
official documents relating thereto. It may be that the 
authority granted to the Commissioners by the Act of 
July 16, 1790, "to provide suitable buildings for the 
accommodation of Congress, and of the President, and 
for the public offices of the Government of the United 
States, and the provision in the amendatory Act* of 
March 3d, 1791. 

"That nothing herein contained shall authorize the 
erection of the public buildings otherwise than on the 
Maryland side of the River Potomac, as required by the 
aforesaid Act." 

May have, at least by implication, justified and im- 
pelled the acquisition and laying out of an area around 
and about the public buildings sufficient in extent to 
accommodate with residences and homes the officers 
and employees of the Government, and such a com- 
munity of citizens and visitors as it was reasonable to 
suppose would seek a city in which were located the 
public buildings and at which the high officials and 
dignitaries of the Government should reside. Its foun- 
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dation is, perhaps, another and striking exemplifica- 
tion of the broad and astute wisdom and sagacity of 
Washington, but it was without authority of law, ex- 
cept by implication. 

Section 8, of article I, of the Constitution, provides 
for the location and acceptance by Congress of a dis- 
trict not exceeding ten miles square for the permanent 
seat of the Government of the United States. Pursu- 
ant to the tenor and effect of this provision the Acts of 
cession of the States of Maryland and Virginia, the Act 
of Congress of July 16, 1790, the letters patent, the 
-amendatory Act of March 3, 1791, and the proclama- 
tions of the President of January 24 and March 30, 
1791, refer to the seat of the Government as a district, 
territory, tract, tract of territory or country not ex- 
ceeding ten miles square. The Acts of Congress of May 
6, 1796, and April 18, 1798, authorize "loans for the 
City of Washington in the District of Columbia." In 
the first of these Acts the appellations City of Wash- 
ington and District of Columbia appear for the first 
time in an Act of Congress. The State of Virginia em- 
phasizes the cession of a "tract of country not exceed- 
ing ten miles square or any lesser quantity, * * * 
in full and absolute right and exclusive jurisdiction 
forever, as well of soil as of persons residing or to re- 
side thereon." 

The district, territory or tract of country was desig- 
nated, probably first by Jefferson the Federal territory, 
subsequently, September 9, 1791, by the Commission- 
ers, the Territory of Columbia, and, finally, by the Act 
of Congress, May 6, 1796, 6 the District of Columbia, as 
such part as remains in possession of the United States 
is known today. 7 Pursuant to the Acts of Congress of 

6 Probably quoted from the Act of Maryland passed December 28, 1793. 

7 Pictures from the City of Washington in the Past. p. 36. 
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July 16, 1790, and of the amendatory Act of March 3> 
1791, and of the proclamation of the President of Jan- 
uary 24, 1791, the District of Columbia became the per* 
manent seat of the Government on and after the first 
Monday of December, 1800, and that part of the said 
ten miles square now known as the District of Colum- 
bia must now be as it has been since the Act of retro- 
cession in 1846 the permanent seat of the Government. 
By the Act of retro-cession Virginia recovered and con- 
tinues to hold possession of such part of the original 
Federal territory as lies on the Virginia side of the 
Eiver Potomac, notwithstanding the cession of such 
territory was made "in full and absolute right and ex- 
clusive jurisdiction" forever. 

In support of the contention that the District of Co- 
lumbia is "the permanent seat of the Government," the 
following data from the annals of the Sixth Congress 
may be cited: 

In his address to the Senate and House of Repre- 
sentatives, delivered December 3, 1799, the President 
refers to the transfer of the seat of the Government 
from Philadelphia "to the district chosen for its per- 
manent seat." In the response of the House of Repre- 
sentatives to this address reference is made to this dis- 
trict as the permanent seat of the Government. 

In his address to both Houses of Congress; delivered 
in this city November 22, 1800, President Adams con- 
gratulated "the people of the United States on the as- 
sembling of Congress at the permanent seat of the Gov- 
ernment," and submitted to Congress the consideration 
whether the local powers over the District of Colum- 
bia, which he denominated "the Capital of a great Na- 
tion," should be immediately exercised. In its reply 
to this address the House of Representatives declared 
"that a consideration of these powers which have been 
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vested in Congress over the District of Columbia will 
not escape our attention; nor shall we forget that in 
exercising these powers a regard must be had to those 
events which will necessarily attend the Capital of 
America*" 

At the time of the cession and acceptance of the ter- 
ritory it was known to Congress, as it was to the Presi- 
dent, that the towns of Alexandria and Georgetown, 
and the village settlements of Carrollsburg and Ham- 
burg were located within the limits of the district 
-aforesaid, but no reference is made to these towns or 
villages in connection with the foundation of a new 
city, except the statements of Ellicott in his letter of 
February 14, 1791, from Alexandria, that the inhabi- 
tants "are truly rejoiced at the prospect of being in- 
cluded in the Federal district," and of Washington, in 
his letter from Kichmond, April 12, 1791, to the Com- 
missioners, that the inclusion of Georgetown within 
the limits of the Federal City would "render the plan 
more comprehensive, beneficial and promising, draw- 
ing the centre of the Federal City nearer to the present 
town." At a later date, probably about the close of his 
first term, Washington, in a letter to Arthur Young, 
expressed the opinion that "the Federal City in the 
year 1800 will become the seat of the General Govern- 
ment of the United States." 

It is worthy of note in this connection that the initial 
form of government of the permanent seat of the Gov- 
ernment was a Commission of three persons, appointed 
by the President without the advice and consent of 
the Senate, subject to his direction and supervision and 
removal at his pleasure. To all intents and purposes 
it was a Government by the President, without the re- 
straints and limitations of law, except as might be 
necessary to legalize acts already accomplished. This 
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form of government continued in force until abolished 
by the Act of May 1, 1801, which created the office of 
Superintendent, charged with various additional du- 
ties. Congress by the Acts, of May 6, 1796, and April 
18, 1798, provided for loans for the use of the City of 
Washington and the payment of the same with funds 
to be raised by the sale of lots in said city, and by the 
Act of February 27, 1801, divided the District of Co- 
lumbia into the counties of Washington and Alexan- 
dria, but did not make the City of Washington a body 
politic until May 3, 1802, by the "Act to incorporate 
the inhabitants of the City of Washington, in the Dis- 
trict of Columbia," which is, perhaps, logically and 
legally, the inaugural date and year of the City of 
Washington, and certainly as a body politic. Previous 
to this date, but after the removal to the permanent 
seat of the Government, Congress passed several laws 
concerning the District of Columbia, which were gen- 
eral in their application to the entire territory. 

Pursuant to the tenor and intent of section 8, of arti- 
ce I, of the Constitution, Congress, by the Act of July 
16, 1790, directed a survey to define by proper metes 
and bounds "the district for the permanent seat of the 
Government," and provided for the erection within the 
limits of said district of "suitable buildings for the ac- 
commodation of Congress, and of the President and 
for the public offices of the Government," and, further- 
more, that "on the first Monday in December, in the 
year of one thousand eight hundred, the seat of the 
Government of the United States shall, by virtue of 
this Act be transferred to the district and place afore- 
said; and all offices attached to said seat of Govern- 
ment shall accordingly be removed thereto by their re- 
spective holders, and shall, after the said date, cease 
to be exercised elsewhere." 
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By the Act of April 24, 1800, the President was au- 
thorized to anticipate the removal of "the various of- 
fices belonging to the several executive Departments 
of the United States" to the City of Washington. Ap- 
propriations were made for the purchase of furniture 
for the "house erected in the City of Washington for 
the accommodation of the President" and for the 
"apartments which are to be occupied in the Capitol at 
said city" by the two Houses of Congress, and also for 
the pavement of streets for the comfort and conven- 
ience of members of Congress in the City of Washing- 
ton." By the Act of May 13, 1800, Congress directed 
that a session should "be held at the City of Wash- 
ington," to commence on the third Monday of Novem- 
ber next ensuing. In neither of these Acts is the City 
of Washington designated or referred to as the Capital 
City, nor is section 6, of the Act of July 16, 1790, re- 
pealed or altered, except so far as may be implied by 
the authority granted to the President to anticipate, at 
his pleasure, the removal of the "various offices * * * 
before the time heretofore appointed by law for such 
removal." The Supreme Court of the United States 
adjourned its last session at Philadelphia to reassemble 
at Washington February 4, 1801. 1 

Congress has erected public buildings outside of the 
original limits of the City of Washington, as, for in- 
stance, the buildings for the Observatory, Columbian 
Institute for the Deaf and Dumb, St. Elizabeth Asylum 
and Soldiers' Home, and no one will contest the power 
of Congress to authorize the construction of a residence 
for the* President beyond such limits. Congress has 
also appropriated large sums of money for the repair, 

1 In the minutes of the last session at Philadelphia, Aueust. 1800. the Court 
declared the session "to be holden agreeably to law at Philadelphia (the same 
being: the seat of the National Government. 
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improvement and extension of roadways, and for the 
purchase of a large tract of land for a public park out- 
side of such limits, and recently, by the Highway Act, 
provided for the extension of the streets and avenues 
of the city to the utmost limit of the District of Colum- 
bia. Such facts are significant of the intention of Con- 
gress to maintain "the permanent seat of the Govern- 
ment" as defined by the Constitution and initial Act of 
Congress of July 16, 1790. Perhaps not less significant 
of popular judgment is the recent establishment with- 
in the Territory of Columbia of the several institutions 
of learning, which seek to expand and to elevate the 
standard of the* educational facilities of the permanent 
seat of the Government. 

There must be at least a technical, if not a legal, dis- 
tinction between the transfer of the seat of the Gov- 
ernment and the removal of the offices attached there- 
to, upon which, in connection with the data cited, must 
rest the contention that the said district, not the City of 
Washington, is now the permanent seat of the Govern- 
ment. The Constitution created a nation with a Gov- 
ernment constituted of three co-ordinate departments, 
the executive, judicial and legislative, to each of which 
were assigned special functions. The officers attached 
to the seat of Government were subordinate appurte- 
nances made necessary for the proper and complete 
evolution and execution of these functions. The transfer 
of the Government to its permanent seat must, there- 
fore, have been a more imposing and dignified event 
than the travel and conveyance, overland and coast 
wise, of the holders of the offices, with their packages 
and boxes of books, accounts, papers and chattels from 
a temporary to the permanent seat of the Government. 
The transfer of the Government was not complete- un- 
til the departments were in actual and entire co-opera- 
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tion at the permanent seat, which could not be accom- 
plished before the assembling of Congress on the first 
Monday in December, 1800, the date fixed by the initial 
Act of July 16, 1790, at which all the offices attached 
to the seat of the Government should cease to be ex- 
ercised elsewhere. 



Discussion bv Mr. Justice M. F. Morris. 



Mr. Chairman: 

There seems to be grave reason for doubt as to the 
true date of the. removal of the seat of Government of 
the United States to the District of Columbia and, 
therefore, doubt as to the day to be selected for the cen- 
tennial celebration of the event. And this doubt is nat- 
ural enough, since it takes time to remove all the ma- 
chinery of government from one place to another, and 
the work cannot be done in a single day, or in a week or 
a month; and, in fact, in this instance, the work of re- 
moval was spread over several months. When, there- 
fore, it is desired to select a day — a special day — as the 
anniversary of the event, it is not entirely easy to de- 
termine the proper day for the purpose; and, after all, 
for the purpose of expediency, it may be found conven- 
ient to take a date that might not technically be the 
correct one, or a date that might be wholly arbitrary. 
It seems to me, however, that it may not be impossible 
to establish the true date with reasonable accuracy and 
certitude. 

If we followed European, or even English, ideas, the 
day on which President John Adams took up his resi- 
dence in the City of Washington would be accepted as 
the date of the establishment here of the seat of Gov- 
ernment. In England, at all events before the present 
century, the place of residence of the monarch who 



